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INTRODUCTION



INTRODUCTION

This report provides detailed information about felony and misdemeanor convictions under
Structured Sentencing during Fiscal Year 2011/12 (July 1, 2011 through June 30, 2012). The
report only includes cases where an offender was convicted and sentenced for a crime which was
committed on or after October 1, 1994 — the effective date of Structured Sentencing. The report
presents information on the number of felony and misdemeanor convictions, the distribution of
felony and misdemeanor convictions within their respective punishment charts, and the types of
punishments imposed, as well as data about several other issues. Information for felony
convictions is presented in Section |, while information for misdemeanor convictions is
presented in Section Il. Details regarding the substance and application of the sentencing laws
under Structured Sentencing are provided in the North Carolina Sentencing and Policy Advisory
Commission’s Structured Sentencing Training and Reference Manual.

This report reflects the laws and practices that were in place during FY 2011/12. In 2009, the
General Assembly passed changes to minimum sentence lengths and prior record point
distributions in the felony punishment chart (effective for offenses committed on or after
December 1, 2009). Eighty-nine percent of sentences imposed in FY 2011/12 were based on
offenses occurring on or after December 1, 2009.*

In 2011, the General Assembly passed substantial legislative changes to North Carolina’s
sentencing and correctional practices. The Justice Reinvestment Act (JRA) of 2011 (S.L. 2011-
192) redefines Community and Intermediate punishments, creates a new status offense of
habitual breaking and entering, changes habitual felon punishments, authorizes early release
from prison under certain conditions, expands post-release supervision to all incarcerated felons,
and creates a program for certain misdemeanants to serve active sentences in jails rather than
prison. Further information on the JRA can be found in the Commission’s Justice Reinvestment
Act Implementation Evaluation Report.

A majority of the JRA provisions related to changes in sentencing became effective for offenses
committed on or after December 1, 2011. Because this report covers convictions from July 1,
2011 through June 30, 2012, most of the convictions (90% of felony convictions and 80% of
misdemeanor convictions) were not subject to the changes made under the JRA. As more cases
with offenses committed on or after December 1, 2011 come through the court system, future
reports will reflect sentencing practices under the JRA.

! Because some convictions covered in the report were sentenced under the previous felony punishment chart (for
offenses committed on or after 12/1/1995 but before 12/1/2009), the statistical tables do not include the number of
prior record points associated with each Prior Record Level.



REPORTING OF CONVICTIONS AND SENTENCES

The information presented in this statistical summary is based on data entered into the
Administrative Office of the Courts’ (AOC’s) Automated Criminal Infraction System (ACIS) by
the court clerk following the imposition of the sentence. The report covers all North Carolina

counties.

The unit of analysis for this report is convictions disposed of in a sentencing episode.

Definition of a Sentencing Episode:

A sentencing episode is identified from court records as the sentence imposed for the most
serious conviction on a given day of court. While a sentencing episode involves one
offender, in our reporting time frame an offender may be represented by more than one
sentencing episode (meaning that within the fiscal year the number of offenders will be the
same as or less than the number of sentencing episodes reported). For the sake of simplicity,
throughout the report the unit of analysis is referred to as “conviction.”




SUMMARY OF FINDINGS

FELONY AND MISDEMEANOR CONVICTIONS
IN FISCAL YEAR 2011/12



STRUCTURED SENTENCING STATISTICAL REPORT
SUMMARY OF FINDINGS
FISCAL YEAR 2011/12 CONVICTIONS

Felony Convictions

= During Fiscal Year 2011/12, sentences for 28,169 felony convictions were imposed under
Structured Sentencing. (Note: This number excludes sentences imposed for drug
trafficking and violent habitual felon convictions, which are subject to mandatory
penalties.)

= Thirteen percent of felony convictions fell into Offense Classes A-E, 9% fell into Offense
Class F, 13% fell into Offense Class G, 44% fell into Offense Class H, and 21% fell into
Offense Class I.

= The majority of felony convictions (60%) were for offenders with Prior Record Levels |
and Il. Twelve percent of convictions were for offenders with serious prior criminal
histories (Prior Record Levels V and VI).

= Eighty-five percent of convictions were for male offenders; 36% of convictions were for
offenders under the age of 26; and 50% of convictions were for Black offenders.

= Forty-one percent of felony convictions resulted in an Active punishment, 41% resulted
in an Intermediate punishment, and 18% resulted in a Community punishment.

= Of the four crime types, property offenses (39%) and non-trafficking drug offenses (29%)
accounted for the largest groups of felony convictions.

= Sixty-eight percent of all Active sentences fell within the presumptive range; 27% fell
within the mitigated range; and 5% fell within the aggravated range.

= Where a specific intermediate sanction was indicated in the AOC database, Special
Probation was the most frequently invoked punishment (60%). Offenders who received
an Intermediate punishment were most frequently convicted of a Class H offense.

= Of all felony offenders who received a Community punishment, 96% received supervised
probation; 3% received unsupervised probation; and less than 1% were ordered to
perform community service, pay restitution and/or a fine as their most serious
punishment.

= Other information of interest includes: 2 death sentences and 69 life without parole
sentences were imposed for felons convicted of first degree murder or first degree rape;
there were 4 violent habitual felon convictions; there were 736 habitual felon convictions;
there were 543 convictions for drug trafficking offenses; performance of community
service was ordered for 12% of all felony convictions; and payment of restitution was
ordered for 30% of all felony convictions.



Misdemeanor Convictions

= During Fiscal Year 2011/12, sentences for 140,833 misdemeanor convictions were
imposed under Structured Sentencing. (Note: This number excludes Driving While
Impaired convictions, cases disposed of by magistrates, Class 2 and Class 3 criminal
traffic offenses, and local ordinance offenses.)

= Nine percent of misdemeanor convictions fell into Offense Class Al, 59% fell into
Offense Class 1, 15% fell into Offense Class 2, and 17% fell into Offense Class 3.

= Thirty-five percent of misdemeanor convictions fell into Prior Conviction Level | (0
points), 40% fell into Prior Conviction Level Il (1-4 points), and 25% fell into Prior
Conviction Level 111 (5 or more points).

= Seventy-five percent of convictions were for male offenders; 33% of convictions were for
offenders under the age of 26; and 47% of convictions were for Black offenders.

=  Twenty-eight percent of misdemeanor convictions resulted in an Active punishment, 2%
resulted in an Intermediate punishment, and 70% resulted in a Community punishment.

= Public order offenses accounted for the majority of misdemeanor convictions (46%),
while misdemeanor person offenses accounted for the lowest proportion (11%).
Convictions for person offenses were most likely to result in an Active punishment
(33%). Person offenses resulted in the longest average Active sentences.

= Where a specific intermediate sanction was indicated in the AOC database, Special
Probation was the most frequently invoked (76%). Offenders who received Special
Probation were most likely convicted of a Class 1 offense with Prior Conviction Level
1.

= Of all misdemeanor offenders who received a Community punishment, 47% received
Unsupervised Probation; 35% received Supervised Probation; and 9% were ordered to
perform community service, pay restitution and/or a fine as their most serious
punishment. The remainder had no sanction specified.



SECTION I

FELONY CONVICTIONS
IN FISCAL YEAR 2011/12



I. FELONY CONVICTIONS IN FY 2011/12

A. Definition of the Unit of Analysis

The unit of analysis for this report is convictions disposed of in a sentencing episode.

Definition of a Sentencing Episode:

A sentencing episode is identified from court records as the sentence imposed for the most
serious conviction on a given day of court. While a sentencing episode involves one
offender, in our reporting time frame an offender may be represented by more than one
sentencing episode (meaning that within the fiscal year the number of offenders will be the
same as or less than the number of sentencing episodes reported). For the sake of simplicity,
throughout the report the unit of analysis is referred to as “conviction.”

B. Felony Convictions

This section contains information on felony convictions and sentences imposed under Structured
Sentencing during Fiscal Year 2011/12 (July 1, 2011 through June 30, 2012). Overall, sentences
for 28,169 felony convictions were imposed. (This number excludes sentences imposed for drug
trafficking and violent habitual felon convictions, which are subject to mandatory penalties.
Information regarding convictions for these offenses is summarized in Section VII: Special
Issues.) For many of the tables, information on 2,451 convictions (or almost 9%) was excluded
due to data discrepancies. Such exclusions are noted at the end of each table. Efforts are
ongoing to understand the nature of the data discrepancies and to resolve reporting problems.

The information in this report reflects the laws and practices that were in place during FY
2011/12. As discussed in the Introduction, several changes under the Justice Reinvestment Act
became effective for offenses committed on or after December 1, 2011. The felony punishment
chart for offenses committed on or after 12/1/2011 is printed on the back cover of the report. The
table of maximum sentences (for offenses committed on or after 12/1/2011) can be found on the
Commission’s website. Previous felony punishment charts (for offenses committed on or after
12/1/1995 but before 12/1/2009, and for offenses committed on or after 12/1/2009 but prior to
12/1/2011) can also be found on the Commission’s website.

C. Distribution of Convictions within the Felony Punishment Chart

Table 1 shows the distribution of felony convictions within the Felony Punishment Chart.
Overall, the greatest number of convictions fell into Offense Class H (n=11,182 or 44%). The
majority of convictions (60%) were for offenders in Prior Record Level | (n=7,812 or 30%) and
Prior Record Level Il (n=7,729 or 30%). Relative to other cells in the Felony Punishment Chart,
the greatest number of convictions fell into Offense Class H with Prior Record Level | (n=3,511
or 14%). Sentences imposed for Offense Classes A through E accounted for 13% of felony



convictions during FY 2011/12; 65% of sentences imposed were for Class H and Class | felony

convictions.

Table 1: Distribution of Convictions within the Felony Punishment Chart
FY 2011/12 Felonies

Prior Record Level

Offense
Class Total
| 1 i v V VI
A 37 12 14 4 1 2 70
(0.1%) (0.1%) (0.1%) (0.0%) (0.0%) (0.0%) (0.3%)
B1 74 25 11 7 3 2 122
(0.3%) (0.1%) (0.0%) (0.0%) (0.0%) (0.0%) (0.4%)
B2 109 69 48 21 9 8 264
(0.4%) (0.3%) (0.2%) (0.1%) (0.0%) (0.0%) (1.0%)
C 151 164 180 210 141 155 1,001
(0.6%) (0.6%) (0.7%) (0.8%) (0.6%) (0.6%) (3.9%)
D 296 202 114 47 35 20 714
(1.2%) (0.8%) (0.4%) (0.2%) (0.1%) (0.1%) (2.8%)
E 605 381 125 80 36 40 1,267
(2.4%) (1.5%) (0.5%) (0.3%) (0.1%) (0.2%) (4.9%)
E 756 674 457 196 104 115 2,302
(2.9%) (2.6%) (1.8%) (0.8%) (0.4%) (0.5%) (9.0%)
G 710 1,098 779 430 149 146 3,312
(2.8%) (4.3%) (3.0%) (1.7%) (0.6%) (0.6%) (12.9%)
H 3,511 3,180 1,940 1,237 702 612 11,182
(13.7%) (12.4%) (7.5%) (4.8%) (2.7%) (2.4%) (43.5%)
| 1,563 1,924 769 619 266 343 5,484
(6.1%) (7.5%) (3.0%) (2.4%) (1.0%) (1.3%) (21.3%)
TOTAL 7,812 7,729 4437 2,851 1,446 1,443 25,718
(30.4%) (30.1%) (17.2%) (11.1%) (5.6%) (5.6%) | (100.0%)

Note: Of the 28,169 felony convictions in FY 2011/12, 2,451 convictions were excluded from this table. These
convictions did not fit within the appropriate cell in the Felony Punishment Chart due to discrepant offense classes,
prior record levels, or for other reasons (such as consecutive sentencing or extraordinary mitigation). Percentages
may not add to totals due to rounding.

Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data




D. Convictions by Month of Sentencing

Figure A shows the total number of felony convictions by month of sentencing during Fiscal
Year 2011/12 (N=28,169). Convictions were highest in August and lowest in December.

Figure A: Convictions by Month
FY 2011/12 Felonies

2,494 2,490

Jul'll Aug Sep Oct Nov Dec Jan'l2 Feb Mar Apr May Jun

Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data
E. Convictions by Judicial Division, District, and County

Table 2 displays the total number of convictions by judicial division, judicial district, and county.
(See Appendix A for a map of judicial divisions and districts.) The distribution of convictions by
judicial division ranged from a low of 8% each in the first and eighth judicial divisions to a high
of about 16% in the third, fifth, and seventh judicial divisions. This table also indicates whether
the conviction resulted from a guilty plea or jury trial. Overall, 2.3% of convictions statewide

resulted from jury trials (see

Figure B). The percentage of Figure B: Convictions Resulting from Jury Trials by
jury trials varied slightly by Judicial Division
judicial division with a low of FY 2011/12 Felonies
1.7% in the sixth division and a | 35% 350
high of 3.2% in the seventh 3.0%
division. 2505 1 29%  2.3% 53, 2.3% 239
2.0%
1.5% -
1.0% -
0.5% -
0.0% -

1st 2nd 3rd 4th 5th 6th Tth 8th Total

Source: NC Sentencing and Policy Advisory Commission,
FY 2011/12 Statistical Report Data



Table 2: Convictions by Judicial Division, Judicial District,
County, and Mode of Disposition
FY 2011/12 Felonies

Mode of Disposition
Judicial Division, Judicial District, and County X ] Total
Guilty Plea Jury Trial
First Judicial Division 2,199 56 2,255
District 1 Camden 8 0 8
Chowan 29 0 29
Currituck 53 1 54
Dare 94 3 97
Gates 17 0 17
Pasquotank 87 5 92
Perguimans 30 0 30
Total 318 9 327
District 2 Beaufort 254 4 258
Hyde 15 0 15
Martin 102 4 106
Tyrrell 16 0 16
Washington 30 1 31
Total 417 9 426
District 3A Pitt 582 6 588
Total 582 6 588
District 6A Halifax 153 10 163
Total 153 10 163
District 6B Bertie 52 0 52
Hertford 62 0 62
Northampton 36 0 36
Total 150 0 150
District 7A Nash 239 10 249
Total 239 10 249
District 7B, C Edgecombe 158 8 166
Wilson 182 4 186
Total 340 12 352
Second Judicial Division 3,173 74 3,247
District 3B Carteret 192 3 195
Craven 274 9 283
Pamlico 33 0 33
Total 499 12 511
District 4A Duplin 274 3 277
Jones 45 2 47
Sampson 242 9 251
Total 561 14 575




Table 2: Convictions by Judicial Division, Judicial District,
County, and Mode of Disposition (continued)
FY 2011/12 Felonies

S S Mode of Disposition
Judicial Division, Judicial District, and County : . Total
Guilty Plea Jury Trial

District 4B Onslow 416 12 428
Total 416 12 428

District 5 New Hanover 870 14 884
Pender 170 1 171
Total 1,040 15 1,055

District 8A Greene 102 0 102
Lenoir 260 1 261

Total 362 1 363

District 8B Wayne 295 20 315
Total 295 20 315
Third Judicial Division 4,504 107 4,611
District 9 Franklin 127 0 127
Granville 149 1 150

Vance 135 2 137

Warren 37 0 37

Total 448 3 451

District 9A Caswell 60 3 63
Person 195 13 208

Total 255 16 271
District 10 Wake 2,205 44 2,249
Total 2,205 44 2,249

District 14 Durham 724 27 751
Total 724 27 751

District 15A Alamance 585 13 598
Total 585 13 598

District 15B Chatham 99 0 99
Orange 188 4 192

Total 287 4 291
Fourth Judicial Division 3,338 69 3,407
District 11A Harnett 293 2 295
Lee 174 1 175

Total 467 3 470

District 11B Johnston 580 12 592
Total 580 12 592

District 12 Cumberland 797 15 812
Total 797 15 812




Table 2: Convictions by Judicial Division, Judicial District,
County, and Mode of Disposition (continued)
FY 2011/12 Felonies

S S Mode of Disposition
Judicial Division, Judicial District, and County : . Total
Guilty Plea Jury Trial

District 13A Bladen 81 0 81
Columbus 169 11 180

Total 250 11 261

District 13B Brunswick 377 5 382
Total 377 5 382

District 16A Hoke 167 7 174
Scotland 201 3 204

Total 368 10 378

District 16B Robeson 499 13 512
Total 499 13 512
Fifth Judicial Division 4,297 100 4,397
District 17A Rockingham 293 9 302
Total 293 9 302

District 17B Stokes 93 3 96
Surry 201 0 201

Total 294 3 297
District 18 Guilford 1,670 37 1,707
Total 1,670 37 1,707

District 19B Montgomery 59 1 60
Randolph 261 10 271

Total 320 11 331

District 19D Moore 335 13 348
Total 335 13 348

District 21 Forsyth 903 23 926
Total 903 23 926

District 23 Alleghany 46 1 47

Ashe 76 1 77

Wilkes 245 2 247

Yadkin 115 0 115

Total 482 4 486
Sixth Judicial Division 3,523 61 3,584
District 19A Cabarrus 731 11 742
Total 731 11 742

District 19C Rowan 569 7 576
Total 569 7 576




Table 2: Convictions by Judicial Division, Judicial District,
County, and Mode of Disposition (continued)
FY 2011/12 Felonies

S S Mode of Disposition
Judicial Division, Judicial District, and County : . Total
Guilty Plea Jury Trial

District 20A Anson 101 2 103
Richmond 200 4 204

Stanly 130 7 137

Total 431 13 444

District 20B Union 421 10 431
Total 421 10 431

District 22A Alexander 122 1 123
Iredell 540 11 551

Total 662 12 674

District 22B Davidson 591 5 596
Davie 118 3 121

Total 709 717
Seventh Judicial Division 4,333 145 4,478
District 25A Burke 270 8 278
Caldwell 167 2 169

Total 437 10 447

District 25B Catawba 380 9 389
Total 380 9 389
District 26 Mecklenburg 1,978 78 2,056
Total 1,978 78 2,056

District 27A Gaston 697 8 705
Total 697 8 705

District 27B Cleveland 451 27 478
Lincoln 390 13 403

Total 841 40 881
Eighth Judicial Divisio 2,151 39 2,190

District 24 Avery 89 1 90

Madison 48 0 48

Mitchell 53 0 53

Watauga 131 3 134

Yancey 62 0 62

Total 383 4 387

District 28 Buncombe 625 17 642
Total 625 17 642

District 29A McDowell 150 0 150
Rutherford 276 2 278

Total 426 2 428




Table 2: Convictions by Judicial Division, Judicial District,
County, and Mode of Disposition (continued)
FY 2011/12 Felonies

o o Mode of Disposition
Judicial Division, Judicial District, and County : : Total
Guilty Plea Jury Trial

District 29B Henderson 265 4 269

Polk 62 0 62

Transylvania 71 5 76

Total 398 9 407

District 30A Cherokee 46 0 46

Clay 13 1 14

Graham 14 1 15

Macon 61 1 62

Swain 22 2 24

Total 156 5 161

District 30B Haywood 112 2 114

Jackson 51 0 51

Total 163 2 165
STATE TOTAL 27,518 651 28,169

Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data

F. Felony Pleas in District Court

Under G.S. 15A-1029.1(a), the District Court is authorized to accept a defendant’s plea of guilty
(or no contest) to a Class H or I felony. With the consent of both parties, the Superior Court may
transfer a Class H or | felony to District Court for entry of the defendant’s plea. In Fiscal Year
2011/12, 3,054 Class H (or 25% of Class H convictions) and 1,760 Class | (or 28% of Class |
convictions) felony pleas were accepted in District Court for a total of 4,814 pleas (26% of all
Class H and Class I felony convictions).




Il. CHARACTERISTICS OF OFFENDERS

This section provides a breakdown of convictions by offenders’ sex, race, and age.

28,169 felony convictions, 85% were for males (see Figure C).

Figure C: Convictions by Sex
FY 2011/12 Felonies

Female
15%

Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data

Of the

Figure D shows that 50% of all felony offenders were Black, 44% were White, and a small
percentage were Hispanic (3%), Native American (2%), or Other/Unknown (1%).

Figure D: Convictions by Race
FY 2011/12 Felonies

Black White Hispanic Native Am.

1%

Other/Unknown

Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data



Based on age at conviction, 14% of felony
convictions were for offenders under the
age of 21, 22% were 21-25 years of age,
18% were 26-30 years of age, 24% were 31-
40 years of age, 15% were 41-50 years of
age, and 7% were 51 years of age or older.
The average age at conviction was 32 years.
Figure E illustrates that the volume of
offenders peaks in the late teens and early
twenties, and then generally declines as age
increases. Table 3 provides a summary of
convictions by sex, race, and age of
offenders.

Figure E: Age Distribution of Convicted Felons
FY 2011/12 Felonies
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Source: NC Sentencing and Policy Advisory Commission,
FY 2011/12 Statistical Report Data

Table 3: Convictions by Sex, Race, and Age
FY 2011/12 Felonies

Age at Conviction
Sex and Race <1 | 2125 | 26-30 | 3140 | 4150 | >50 | %
White 1,122 2,004 1,764 2,509 1,580 815 9,794
Black 2,337 3,072 2,084 2,651 1,723 841 12,708
Hispanic 164 178 130 168 73 15 728
Male Native Amer. 48 87 80 111 50 19 395
Other 40 62 39 55 21 11 228
Subtotal | 3,711 5,403 4,097 5,494 3,447 1,701 23,853
White 121 474 587 849 496 184 2,711
Black 111 267 249 369 250 118 1,364
Hispanic 3 15 11 12 5 7 53
Female
Native Amer. 4 12 18 21 11 6 72
Other 5 5 9 15 7 2 43
Subtotal 244 773 874 1,266 769 317 4,243
TOTAL 3,955 6,176 4,971 6,760 4,216 2,018 28,096

Note: Of the 28,169 felony convictions in FY 2011/12, 73 convictions with missing values for offenders’ age were
excluded from this table.

Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data
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I11. PUNISHMENT IMPOSED FOR FELONIES

This section details the type of sentence imposed (Active, Intermediate, or Community) for
convictions during Fiscal Year 2011/12. The tables in this section also show the average
minimum and maximum sentences for convictions for which an Active punishment was
imposed. The reader should note that this information is based on the most serious sentence an
offender received.’

A. Overall Punishment

An Active punishment was imposed for 41% of felony convictions, an Intermediate punishment
was imposed for 41% of felony convictions, and a Community punishment was imposed for 18%
of felony convictions (see Figure F).

Figure F: Punishment Type
FY 2011/12 Felonies

Community
18%

Active
41%

Intermediate
41%

Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data
B. Punishment Imposed by Offense Class and Prior Record Level

Figure G shows the percentage of convictions by offense class. The majority of felony
convictions (65%) were for Class H and Class | offenses. (See Appendix B for sample offenses
in each offense class and for the top five convictions in each offense class.) As shown in Figure
H, the majority of felony convictions (60%) were for offenders with Prior Record Levels I and I1.
Twelve percent of convictions were for offenders with serious prior criminal histories (Prior
Record Levels V and VI).

2 Convictions that did not fit within the Felony Punishment Chart were excluded from this section (n=2,451 or
almost 9%). These convictions did not fit within the appropriate cell in the Felony Punishment Chart due to
discrepant offense classes, prior record levels, or for other reasons (such as consecutive sentencing or extraordinary

mitigation).
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Figure G: Convictions by Offense Class Figure H: Convictions by Prior Record Level
FY 2011/12 Felonies FY 2011/12 Felonies
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Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data

Table 4 presents felony convictions and sentences imposed within the context of the Felony
Punishment Chart (see also Table 1). The table also includes the average minimum and
maximum sentences for convictions for which an Active sentence was imposed.® The greatest
number of convictions fell within Offense Class H with Prior Record Level I (n= 3,511 or 14%).

The data presented in Table 4 indicate that the percentage of offenders receiving an Active
sentence generally increases as the offense seriousness increases, with the exception of Class E.
As shown in the vertical “Total” column in Table 4, the average minimum and maximum
sentences imposed increase as offense class increases. The average minimum sentence for all
convictions resulting in an Active punishment (n=10,676) was 29 months. The lowest average
minimum sentence was imposed for Class | convictions (8 months). Excluding life and death
sentences, the highest average minimum sentence was imposed for Class B1 convictions (233
months).

Convictions for offenders falling into Prior Record Levels | and VI resulted in the highest
average minimum sentences (38 months and 32 months respectively). The higher minimum
sentences for Prior Record Level | can be attributed to the fact that nearly one-half of all active
sentences in that prior record level were for offenders convicted in the more serious offense
classes (i.e., Class B1 through E felonies). For information on punishment imposed by judicial
division, see Appendix C.

% Sentences resulting in life without parole or death were excluded from the calculation of the average minimum
and maximum sentences.
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Table 4. Convictions and Sentences by Offense Class and Prior Record Level

FY 2011/12 Felonies

Prior Record Level

Offlense Total
Class | " 1 v \% Vi
A A A A A A A
A A = 37 (100%) A =12 (100%) A =14 (100%) A =4 (100%) A =1 (100%) A =2 (100%) A =70 (100%)
(n=37) (n=12) (n=14) (n=4) (n=1) (n=2) (n=70)
Life/Death Life/Death Life/Death Life/Death Life/Death Life/Death Life/Death
A A A A A A A
A =74 (100%) A =25 (100%) A =11 (100%) A =7 (100%) A = 3 (100%) A =2 (100%) A =122 (100%)
Bl (n=74) (n=25) (n=11) (n=7) (n=3) (n=2) (n=122)
210 min 231 min 276 min 334 min 348 min 412 min 233 min
262 max 286 max 340 max 411 max 427 max 503 max 289 max
A A A A A A A
A =109 (100%) A =69 (100%) A =48 (100%) A =21 (100%) A =9 (100%) A =8 (100%) A =264 (100%)
B2 (n=109) (n=69) (n=48) (n=21) (n=9) (n=8) (n=264)
136 min 163 min 193 min 225 min 250 min 292 min 169 min
172 max 205 max 241 max 280 max 310 max 370 max 213 max
A A A A A A A
A =151 (100%) A =164 (100%) | A=180(100%) | A=210(100%) | A=141(100%) | A=155(100%) [[ A=1,001 (100%)
C (n=151) (n=164) (n =180) (n=210) (n=141) (n = 155) (n=1,001)
61 min 66 min 73 min 82 min 93 min 107 min 80 min
82 max 88 max 97 max 108 max 121 max 138 max 105 max
A A A A A A A
A =296 (100%) A =202 (100%) | A =114 (100%) A =47 (100%) A =35 (100%) A =20 (100%) A =714 (100%)
D (n=296) (n=202) (n=114) (n=47) (n=35) (n=20) (n=714)
50 min 59 min 69 min 83 min 90 min 105 min 61 min
69 max 81 max 92 max 110 max 117 max 136 max 83 max
I/A I/A A A A A I/A
| = 387 (64%) 1 =202 (53%) | =589 (46%)
E A =218 (36%) A =179 (47%) A =125 (100%) A =80 (100%) A = 36 (100%) A =40 (100%) A =678 (54%)
(n =605) (n=381) (n=125) (n=80) (n=236) (n=40) (n=1,267)
22 min 25 min 28 min 34 min 39 min 45 min 28 min
35 max 40 max 44 max 50 max 56 max 64 max 43 max
I/A I/A I/A A A A I/A
| = 468 (62%) 1 =341 (51%) 1 =214 (47%) 1=1,023 (44%)
= A =288 (38%) A =333 (49%) A =243 (53%) A =196 (100%) | A=104(100%) | A =115 (100%) A =1,279 (56%)
(n =756) (n =674) (n =457) (n =196) (n=104) (n =115) (n=2,302)
14 min 16 min 17 min 20 min 24 min 27 min 18 min
18 max 19 max 22 max 25 max 30 max 34 max 22 max
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Table 4: Convictions and Sentences by Offense Class and Prior Record Level (continued)

FY 2011/12 Felonies

Offense

Prior Record Level

| Total
Class I I " v Y Vi
I/A I/A I/A I/A A A I/A
1 =540 (76%) 1 =723 (66%) 1 =400 (51%) 1 =169 (39%) 1 =1,832 (55%)
G A =170 (24%) A =375 (34%) A =379 (49%) A =261 (61%) A =149 (100%) | A =146 (100%) A =1,480 (45%)
(n=710) (n=1,098) (n=779) (n =430) (n =149) (n = 146) (n=3,312)
11 min 12 min 14 min 16 min 18 min 23 min 15 min
14 max 16 max 18 max 21 max 23 max 28 max 19 max
C/IA I/A I/A I/A /A A C//IA
C =1,808 (51%) C =1,808 (16%)
1 =1,250 (36%) 1 = 2,147 (68%) 1=1,020 (53%) | =462 (37%) 1 =178 (25%) 1 = 5,057 (45%)
H A =453 (13%) A =1,033 (32%) A =920 (47%) A =775 (63%) A =524 (75%) A =612 (100%) A =4317 (39%)
(n=3,511) (n=3,180) (n=1,940) (n=1,237) (n=702) (n=612) (n=11,182)
5 min 6 min 9 min 10 min 13 min 18 min 10 min
8 max 9 max 12 max 13 max 17 max 23 max 13 max
C c/l | I/A IIA IIA C/lIA
C=1,563 (100%) | C=1,179 (61%) C =2,742 (50%)
1 = 745 (39%) I = 769 (100%) | =317 (51%) 1 =83 (31%) 1 =77 (22%) I'=1,991 (36%)
| A =302 (49%) A =183 (69%) A =266 (78%) A= 751 (14%)
(n=1,563) (n=1,924) (n=769) (n=1619) (n=266) (n=343) (n=5,484)
7 min 7 min 9 min 8 min
N/A N/A N/A 10 max 10 max 12 max 11 max
C/IA C//A I/A I/A /A /A C/IA
C =3,371 (43%) C =1,179 (15%) C = 4,550 (18%)
1 =2,645 (34%) 1 = 4,158 (54%) 1 =2,403 (54%) 1 =948 (33%) 1 =261 (18%) 1 =77 (5%) 1=10,492 (41%)
TOTAL || A=1,796 (23%) A=2392(31%) | A=2,034 (46%) | A=1903 (67%) | A=1,185(82%) | A=1,366 (95%) || A=10,676 (41%)
(n=7,812) (n=7,729) (n=4,437) (n=2,851) (n =1,446) (n=1,443) (n =25,718)
38 min 26 min 27 min 26 min 29 min 32 min 29 min
51 max 34 max 36 max 34 max 37 max 41 max 38 max

Note: Of the 28,169 felony convictions in FY 2011/12, 2,451 convictions were excluded from this table. These
convictions did not fit within the appropriate cell in the Felony Punishment Chart due to discrepant offense classes,
prior record levels, or for other reasons (such as consecutive sentencing or extraordinary mitigation). Death and life
without parole sentences were excluded from the calculation of the average minimum and maximum sentences.

Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data

C. Punishment Imposed in Discretionary Cells

As shown in Table 4, where the judge had the option of imposing either an Active or
community-based punishment (i.e., Intermediate or Community punishment), an Intermediate
punishment was most likely to be imposed for convictions falling within Offense Class G with
Prior Record Level I (76%), while an Active sentence was most likely to be imposed for
convictions falling within Offense Class | with Prior Record Level VI (78%).
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Figure 1 summarizes sentences imposed by offense class for discretionary cells with an Active

punishment option.
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Figure I: Punishment Imposed in Discretionary Cells
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Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data
D. Punishment Imposed by Crime Type
During Fiscal Year 2011/12, property offenses accounted for 39% of convictions, while

convictions for non-trafficking drug accounted for 29%. (See Figure J.) For additional data on
convictions by crime type, see Appendix D.

Figure J: Convictions by Crime Type
FY 2011/12 Felonies
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Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data

15



The type of punishment imposed by crime type is shown in Table 5. Relative to other crime
types, convictions for person offenses were most likely to result in the imposition of an Active
punishment (65%), while convictions for non-trafficking drug offenses were least likely to result
in the imposition of an Active punishment (24%). Of the four crime types, non-trafficking drug
and property convictions had the highest percentage of Intermediate punishment sentences (46%
and 44%, respectively); non-trafficking drug convictions had the highest percentage of
Community punishment sentences (31%).

Table 5 also displays the average minimum and maximum sentence lengths for convictions in
which an Active punishment was imposed. The longest average Active sentences were imposed
for convictions for person offenses.

Table 5: Convictions and Sentences by Crime Type
FY 2011/12 Felonies

Type of Punishment Minimum || Maximum
Crime Type Active Intermediate Community Sﬁr::tt;\r/\ie Sﬁr::tt;\r/\ie Total

# % # % # % (Months) || (Months)
Person 2,970 65 1,457 32 137 3 54 71 4,564
Property 3,737 38 4,355 44 1,874 19 12 16 9,966
Non-Trafficking Drug || 1,796 24 3,430 46 2,312 31 13 18 7,538
Other Felony 2,173 60 1,250 34 227 6 38 50 3,650
TOTAL 10,676 41 10,492 41 4,550 18 29 38 25,718

Note: Of the 28,169 felony convictions in FY 2011/12, 2,451 convictions were excluded from this table. These
convictions did not fit within the appropriate cell in the Felony Punishment Chart due to discrepant offense classes,
prior record levels, or for other reasons (such as consecutive sentencing or extraordinary mitigation).

Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data

IV. SENTENCE LOCATION IN THE SENTENCING RANGES

This section presents information regarding the location of sentences imposed in the sentencing
ranges and deals only with convictions for which an Active sentence was imposed (n=10,605).
Class A convictions, which are subject to mandatory life or death sentences, are excluded from
this section (n=70). One Class B1 conviction with a life sentence was also excluded from this
section.
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A. Sentence Location

Figure K shows that 68% of all Active sentences fell within the presumptive range; 27% fell
within the mitigated range; and 5% fell within the aggravated range.

Figure K: Sentence Location by Range
FY 2011/12 Felonies
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Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data
B. Sentence Location by Offense Class and Prior Record Level

Figure L displays the percentage of convictions falling within the mitigated, presumptive, and
aggravated ranges by offense class for Active sentences.

Figure L: Sentence Location by Offense Class

FY 2011/12 Felonies
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Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data

For information regarding sentence location by offense class and prior record level, see Table 6.
Convictions for Class H offenses had the highest percentage of Active sentences in the
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presumptive range (76%), while convictions for Class C offenses had the lowest percentage of
Active sentences in the presumptive range (39%). Convictions falling into Prior Record Level 11
had the highest percentage of Active sentences in the mitigated range (28%) while convictions
falling into Prior Record Level VI had the highest percentage of Active sentences in the
aggravated range (7%).

Overall, 27% of Active sentences were in the mitigated range and an additional 28% were at the
lowest possible point of the presumptive range. Convictions for Class C offenses had the highest
percentage of Active sentences in the mitigated range (58%), followed by convictions for Class
D offenses (42%). In addition, as shown in Appendix D, 70% of Class C convictions and 61% of
Class D convictions were sentenced within the mitigated range or at the lowest possible point of
the presumptive range.

Table 6: Sentence Location by Offense Class and Prior Record Level
(Active Sentences Only)
FY 2011/12 Felonies

Offense Sentencing Prior Record Level
Total
Class Range I I i v \Y; \Y!
Mitigated 22 13 3 1 0 1 40
g (30%) (52%) (27%) (14%) (0%) (50%) (33%)
Presumptive 43 10 8 6 2 1 70
B1 P (58%) (40%) (73%) (86%) (100%) (50%) (58%)
Aqaravated 9 2 0 0 0 0 11
99 (12%) (8%) (0%) (0%) (0%) (0%) (9%)
Subtotal 74 25 11 7 2 2 121
Mitioated 41 25 11 2 2 1 82
g (38%) (36%) (23%) (10%) (22%) (12%) (31%)
DresmDtive 48 31 30 16 6 7 138
582 P (44%) (45%) (62%) (76%) (67%) (88%) (52%)
Aqaravated 20 13 7 3 1 0 44
99 (18%) (19%) (15%) (14%) (11%) (0%) (17%)
Subtotal 109 69 48 21 9 8 264
Miticated 48 98 107 133 92 100 578
g (32%) (60%) (60%) (63%) (65%) (64%) (58%)
Dresumotive 95 53 69 73 46 51 387
c P (63%) (32%) (38%) (35%) (33%) (33%) (39%)
Adaravated 8 13 4 4 3 4 36
% (5%) (8%) (2%) (2%) (2%) (3%) (3%)
Subtotal 151 164 180 210 141 155 1,001
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Table 6: Sentence Location by Offense Class and Prior Record Level (continued)
(Active Sentences Only)
FY 2011/12 Felonies

Offense Sentencing Prior Record Level
Total
Class Range I I 1 v \Y; \Yi|

Mitioated 134 72 51 18 14 9 208
g (45%) (36%) (45%) (38%) (40%) (45%) (42%)

SresumDtive 153 126 58 28 20 11 396
D P (52%) (62%) (51%) (60%) (57%) (55%) (55%)
Aggravated 9 4 5 1 1 0 20

(3%) (2%) (4%) (2%) (3%) (0%) (3%)

Subtotal 296 202 114 47 35 20 714

Mitioated 39 36 26 19 8 7 135
g (18%) (20%) (21%) (24%) (22%) (17%) (20%)

DresUmDtive 166 128 89 56 24 29 492
£ P (76%) (72%) (71%) (70%) (67%) (73%) (73%)
Aqaravated 13 15 10 5 4 4 51

99 (6%) (8%) (8%) (6%) (11%) (10%) (%)

Subtotal 218 179 125 80 36 40 678

Mitioated 60 95 83 68 38 44 388
g (21%) (28%) (34%) (35%) (36%) (38%) (30%)

DresumDtive 214 225 151 123 60 63 836
E P (74%) (68%) (62%) (63%) (58%) (55%) (66%)
Adaravated 14 13 9 5 6 8 55

9 (5%) (4%) (4%) (2%) (6%) (7%) (4%)
Subtotal 288 333 243 196 104 115 1,279

Mitioated 30 97 75 59 32 28 321
g (18%) (26%) (20%) (23%) (22%) (19%) (22%)
DresmDtive 126 264 203 188 115 96 1,082
G P (74%) (70%) (77%) (72%) (77%) (66%) (73%)
Aqaravated 14 14 11 14 2 22 77

99 (8%) (4%) (3%) (5%) (1%) (15%) (5%)
Subtotal 170 375 379 261 149 146 1,480

Mitioated 90 237 180 129 93 124 853
g (20%) (23%) (20%) (17%) (18%) (20%) (20%)
DresumDtive 343 778 711 601 398 449 3.280
H P (76%) (75%) (77%) (77%) (76%) (73%) (76%)
Adaravated 20 18 29 45 33 39 184

99 (4%) (2%) (3%) (6%) (6%) (7%) (4%)
Subtotal 453 1,033 920 775 524 612 4317
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Table 6: Sentence Location by Offense Class and Prior Record Level (continued)
(Active Sentences Only)
FY 2011/12 Felonies

Offense Sentencing Prior Record Level -
otal
Class Range I Il i 1Y \Y Vi
. 71 40 50 161
Mitigated N/A N/A N/A (23%) (22%) (19%) (22%)
. 217 135 199 551
| Presumptive N/A N/A N/A (72%) (74%) (75%) (73%)
14 8 17 39
Aggravated N/A N/A N/A (5%) (4%) (6%) (5%)
Subtotal N/A N/A N/A 302 183 266 751
Mitigated 464 673 536 500 319 364 2,856
g (26%) (28%) (26%) (26%) (27%) (27%) (27%)
Presumbptive 1,188 1,615 1,409 1,308 806 906 7,232
TOTAL P (68%) (68%) (70%) (69%) (68%) (66%) (68%)
Adqaravated 107 92 75 91 58 94 517
99 (6%) (4%) (4%) (5%) (5%) (%) (5%)
Subtotal 1,759 2,380 2,020 1,899 1,183 1,364 10,605

Note: Convictions that did not fit within the appropriate cell in the Felony Punishment Chart due to discrepant
offense classes, prior record levels, or for other reasons (such as consecutive sentencing or extraordinary mitigation)
were excluded from this table. In addition, Class A convictions, which are subject to mandatory life or death
sentences, were excluded from this table (n=70). One Class B1 conviction with a life sentence was excluded from
this table. Percentages may not add to 100% due to rounding.

Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data
C. Sentence Location by Crime Type

The sentence location for selected crime types is contained in Table 7. Of the four crime types,
convictions for person offenses accounted for the highest percentage of aggravated sentences
(6%). Convictions in the category of other felony offenses accounted for the lowest percentage
of presumptive sentences (54%) and the highest percentage of mitigated sentences (42%) relative
to the other crime types. Convictions under the habitual felon law accounted for the largest
number of convictions in the other felony category, representing 32% of convictions in this
category. (This category does not reflect the underlying offense for a habitual felon conviction.
Table 14 presents detailed information on underlying offenses for habitual felons.) For
additional information regarding convictions by crime type, see Appendix D.
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Table 7: Sentence Location by Crime Type
(Active Sentences Only)
FY 2011/12 Felonies

Sentencing Range

Crime Type Mg;?%?d Pre;l;r:ggive Agg;er\:gzted Total

# % # % # %
Person 797 28 1,915 66 187 6 2,899
Property 763 21 2,809 75 165 4 3,737
Non-Trafficking Drug 389 22 1,322 73 85 5 1,796
Other Felony 907 42 1,186 54 80 4 2,173
TOTAL 2,856 27 7,232 68 517 5 10,605

Note: Convictions that did not fit within the appropriate cell in the Felony Punishment Chart due to discrepant
offense classes, prior record levels, or for other reasons (such as consecutive sentencing or extraordinary mitigation)
were excluded from this table. In addition, 70 Class A convictions, which are subject to mandatory life or death
sentences, and one Class B1 conviction with a life sentence were excluded from this table.

Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data

D. Length of Active Sentence Relative to the Sentencing Range

Viewing the entire sentencing range as
a continuum from the lowest possible
sentence imposed in the mitigated
range to the highest possible sentence
imposed in the aggravated range, on
average the 10,605 active sentences
imposed (excluding the 71 Class A
and B1 convictions with life or death
sentences) fell below the midpoint of
the range (at the 33" percentile above
the minimum). Close examination of
the actual location of each Active
sentence within its respective range
revealed that the majority of offenders
were sentenced within the first or
fourth quarter of the presumptive
portion of the range (30.1% and 29.1%
of all cases, respectively) (see Figure
N and Table 9).

Figure M: Distribution of Sentences
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Source: NC Sentencing and Policy Advisory Commission,
FY 2011/12 Statistical Report Data
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Further analysis indicates that over three-quarters (78.2%) of all Active sentences were located
on one of four specific spots of their respective ranges (i.e., the lowest spot of the mitigated
range, the lowest spot of the presumptive range, the highest spot of the presumptive range, and
the highest spot of the aggravated range). As shown in Table 8 and Figure N, 18.4% of Active
sentences fell on the lowest point of the mitigated range; 28.2% fell on the lowest point of the
presumptive range; 28.2% fell on the highest point of the presumptive range; and 3.4% fell on
the highest point of the aggravated range.

For information regarding sentences imposed on one of the four specific spots of the sentencing
range by offense class, see Table 8. Convictions for Class H and | offenses had the highest
percentages of Active sentences located on one of the four spots, with 87.8% and 85.9% of all
Active sentences, respectively, located on one of four specific spots of the range. Convictions
for Class B2 offenses had the lowest percentage of Active sentences located on one of the four
specific spots of the sentencing range (58.3%).

Figure N: Sentence Distribution within the Range
FY 2011/12 Felonies
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Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data
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Table 8: Most Frequent Sentencing Range Spots by Offense Class

(Active Sentences Only)
FY 2011/12 Felonies

Location in the Range
e e e I ol i
% Lowest Spot || % Lowest Spot | % Highest Spot || % Highest Spot
Bl 12.4 17.4 26.5 5.8 62.0
B2 15.9 11.0 22.0 9.5 58.3
C 42.5 12.4 11.1 1.4 67.3
D 24.9 19.8 14.9 11 60.7
E 11.8 26.6 29.2 4.4 72.0
F 16.7 28.8 215 3.3 70.3
G 14.6 30.2 28.2 3.3 76.3
H 15.2 335 35.7 3.4 87.8
I 16.0 314 33.8 4.7 85.9
TOTAL 18.4 28.2 28.2 3.4 78.2

Note: Convictions that did not fit within the appropriate cell in the Felony Punishment Chart due to discrepant
offense classes, prior record levels, or for other reasons (such as consecutive sentencing or extraordinary mitigation)
were excluded from this table. In addition, 70 Class A convictions, which are subject to mandatory life or death
sentences, and one Class B1 conviction with a life sentence were excluded from this table. Percentages may not add
to totals due to rounding.

Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data

The percentage of sentences in the mitigated range for Class C (58%) largely reflects the
sentencing of habitual felons. Seventy percent of habitual felons received sentences in the
mitigated range, compared to 24% of other (non-habitual) felons. Without regard to offense
class, 68% of felonies received sentences in the presumptive range and 27% received sentences
in the mitigated range. For habitual felons, the pattern was reversed, with 70% receiving
sentences in the mitigated range and 27% in the presumptive range (see Appendix D, Figure 1).

Table 9 shows the percentage of sentences in each quarter of the sentencing range by crime type.
The numbers in parentheses show the percentage of sentences on each of the four spots. Property
and non-trafficking drug offenses (86.3% and 80.0%, respectively) account for the largest
percentages of sentences on the four spots of the range.
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Table 9: Sentencing Range by Crime Type
(Active Sentences Only)
FY 2011/12 Felonies

Location in the Range
. % on
. % Presumptive Range %

Chilie 12 Mitigated YN 5 5 5 Aggravated th; FctJur

Range % First Y% /_o % Fourth Range pots

(Min. Spot) Q_uarter Second Third Quarter (Max. Spot)
(Min. Spot) | Quarter | Quarter | (Max. Spot)

Person 27.5(16.8) | 26.6(23.1) 6.0 4.7 28.8 (26.7) 6.5 (4.0) 70.6

Property 20.4 (15.2) | 33.5(33.2) 6.1 0.9 34.7 (34.6) 4.4 (3.3) 86.3

Non-Trafficking Drug || 21.7 (14.9) | 32.1(30.5) 7.2 2.8 31.5(31.1) 4.7 (3.5) 80.0

Other Felony 41.7 (28.7) | 27.2(24.6) 59 3.4 18.0 (16.9) 3.7(2.4) 72.5

TOTAL 26.9 (18.4) | 30.1(28.2) 6.2 2.7 29.1(28.2) 4.9 (3.4) 78.2

Note: Convictions that did not fit within the appropriate cell in the Felony Punishment Chart due to discrepant offense
classes, prior record levels, or for other reasons (such as consecutive sentencing or extraordinary mitigation) were excluded
from this table. In addition, 70 Class A convictions, which are subject to mandatory life or death sentences, and one Class
B1 conviction with a life sentence were excluded from this table. Percentages may not add to totals due to rounding.

Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data

V. INTERMEDIATE PUNISHMENTS

This section summarizes the types of intermediate sanctions imposed. It only includes
convictions for which an Intermediate punishment was imposed at sentencing.® Under
Structured Sentencing, all offenders who receive an Intermediate punishment must receive a
term of supervised probation plus at least one additional sanction.” The specific intermediate
sanctions are Intensive Supervision Probation (ISP), Special Probation (SP), House Arrest with
Electronic Monitoring (HAEM), Day Reporting Center (DRC), Residential Treatment Facility
(RESID), and Drug Treatment Court (DTC). It should be noted that these sanctions are not
equally available across the state. See Appendix E for a brief description of each type of
intermediate sanction.

During Fiscal Year 2011/12, Intermediate punishments were imposed for 10,492 convictions.
The specific type(s) of intermediate sanction(s) imposed was reported in the AOC database for
10,320 convictions — a reporting rate of 98%.

* Intermediate punishments that are subsequently imposed as a result of modifications to probation are not included.
® The Justice Reinvestment Act of 2011 (S.L. 2011-192) redefined Intermediate punishment effective for offenses
committed on or after December 1, 2011. As a result, certain intermediate sanctions are no longer available as
sentencing options. The information in this section does not reflect the new definition of Intermediate punishment.
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It is possible that a single conviction could result in the imposition of more than one intermediate
sanction. Consequently, the following tables reflect the total number of intermediate sanctions
imposed rather than the total number of offenders receiving an intermediate sanction.

A. Intermediate Punishments Imposed

Figure O illustrates the percentage of convictions for which specific intermediate sanctions were
imposed. The figure indicates that Intensive Supervision Probation and Special Probation
accounted for the highest percentage of convictions for which a specific intermediate sanction
was reported (43% and 60%, respectively). Assignment to Drug Treatment Court or a
Residential Treatment Facility accounted for the smallest percentage of convictions for which a
specific intermediate sanction was reported (1% each).

Figure O: Type of Intermediate Punishment
FY 2011/12 Felonies

70%

60%

60%

50%
43%

40% - -

30% -+ —

20% - —

10% - 506,
L E
0% . I I - —— e ==
ISP SP HAEM DRC RESID DTC

Note: The percentages in this figure do not add to 100%. The Justice Reinvestment Act of 2011
(S.L. 2011-192) redefined Intermediate punishment effective December 1, 2011. The information
in this table does not reflect the new definition of Intermediate punishment.

Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data
B. Intermediate Punishments by Offense Class and Prior Record Level

Table 10 shows the frequency and average probation length of Intermediate punishments by
offense class and prior record level. Of those convictions for which specific intermediate
sanctions were reported, the greatest number was imposed for Class H felonies (n=5,537). For
Class H, Special Probation was the most frequently invoked sanction (n=2,996), followed by
Intensive Supervision Probation (n=2,077). Convictions for Class E felonies resulted in the
longest average probation sentences for Intermediate punishments (35 months). Convictions for
which a Residential Facility sanction was imposed resulted in the longest average probation
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sentence of all the Intermediate punishments (34 months). Overall, convictions for which an
Intermediate punishment was imposed resulted in an average probation sentence of 30 months.

Table 10: Type of Intermediate Punishment by Offense Class and Prior Record Level
FY 2011/12 Felonies

Type of Intermediate Punishment

Prior (Number and Average Probation Length)
Offense
Class Record _ - Day Intensive DG House Total
Level Specu_al ReSId_er_1t|aI Reporting | Supervision | Treatment P
Probation Facility Center Probation Court Elect.
Mon.
| 265 3 5 152 1 29 455
E 1] 136 2 5 84 0 15 242
Subtotal 401 5 10 236 1 44 697
35 months | 35 months | 34 months | 35 months | 60 months | 36 months [ 35 months
| 291 6 10 202 2 13 524
1] 223 8 3 138 0 12 384
F
11 144 3 1 84 1 9 242
Subtotal 658 17 14 424 3 34 1,150
33 months | 35 months | 33 months | 35 months | 36 months | 36 months || 33 months
| 342 2 8 229 0 15 596
1] 435 8 12 334 2 35 826
G 1 232 5 8 179 5 24 453
(AV4 106 3 1 66 0 9 185
Subtotal 1,115 18 29 808 7 83 2,060
31 months | 34 months | 32 months | 32 months | 31 months | 32 months || 31 months
| 753 6 27 496 17 49 1,348
1] 1,266 27 37 903 31 85 2,349
1 601 14 23 417 19 41 1,115
H
AV 268 14 5 194 11 26 518
V 108 10 5 67 6 11 207
Subtotal 2,996 71 97 2,077 84 212 5,537
29 months | 34 months | 32 months | 30 months | 29 months | 32 months || 29 months
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Table 10: Type of Intermediate Punishment by Offense Class and Prior Record Level

(continued)

FY 2011/12 Felonies

Type of Intermediate Punishment

Prior (Number and Average Probation Length)
OIETEE Record i House Total
Class Level Special Residential R Dar%in Slnterr:/sil\;en TrD:Lrjr? nt | Arrest w/
Probation Facility (e:po 9 UPErvIsio catme Elect.
enter Probation Court Mon.
1] 348 7 19 349 21 46 790
1 393 6 15 359 9 36 818
v 174 2 5 147 6 10 344
|
Vv 46 0 1 31 5 5 88
Vi 39 3 2 29 8 5 86
Subtotal 1,000 18 42 915 49 102 2,126
25 months | 34 months | 22 months | 27 months | 25 months | 26 months [ 26 months
TOTAL 6,170 129 192 4,460 144 475 11,570
29 months | 34 months | 30 months | 31 months | 28 months | 31 months [ 30 months

Note: Convictions that did not fit within the appropriate cell in the Felony Punishment Chart due to discrepant
offense classes, prior record levels, or for other reasons (such as consecutive sentencing or extraordinary mitigation)

were excluded from this table.

The Justice Reinvestment Act of 2011 (S.L. 2011-192) redefined Intermediate

punishment effective December 1, 2011. The information in this table does not reflect the new definition of

Intermediate punishment.

Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data

C. Intermediate Punishments by Crime Type

Table 11 shows the frequency of Intermediate punishments by crime type. Of those convictions
for which a specific intermediate sanction was reported, the largest number was for property
offenses (n=4,754), followed by non-trafficking drug offenses (n=3,813).

27




Table 11: Type of Intermediate Punishment by Crime Type
FY 2011/12 Felonies

Type of Intermediate Punishment
. H

Crime Type Special | Residential DEY IETSE iG] Arr(:sjf?/v/ Total

Sl Facility R(e:portlng Superw_smn Treatment Elect.

enter Probation Court Mon.
Person 994 13 15 540 2 67 1,631
Property 2,571 71 97 1,736 82 197 4,754
Non-Trafficking Drug 1,852 34 63 1,672 53 139 3,813
Other Felony 753 11 17 512 7 72 1,372
TOTAL 6,170 129 192 4,460 144 475 11,570

Note: Convictions that did not fit within the appropriate cell in the Felony Punishment Chart due to discrepant
offense classes, prior record levels, or for other reasons (such as consecutive sentencing or extraordinary mitigation)
were excluded from this table. The Justice Reinvestment Act of 2011 (S.L. 2011-192) redefined Intermediate
punishment effective December 1, 2011. The information in this table does not reflect the new definition of
Intermediate punishment.

Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data

VI. COMMUNITY PUNISHMENTS

This section includes only those convictions for which a Community punishment was the most
serious sanction imposed. During Fiscal Year 2011/12, there were 4,550 convictions for which a
Community punishment was imposed.® The specific type(s) of Community punishment(s)
imposed was reported in the AOC database for 4,524 convictions — a reporting rate of 99%.’ Of
these 4,524 convictions, 4,376 (96%) were for supervised probation; 133 (3%) were for
unsupervised probation; and 15 (<1%) were for restitution, fines, and/or community service only.
For more information about community service and restitution, refer to Appendix F.

A. Community Punishments by Offense Class

Table 12 shows the type of Community punishment imposed — either Supervised Probation,
Unsupervised Probation, Restitution/Fine/Community Service Only, or Sanction Not Specified —
by offense class, as well as information regarding the average length of probation sentences.
Class | felony offenses accounted for the largest number of convictions for which a Community
punishment was imposed (n=2,742). Convictions for Class H felonies resulted in the longest

® The Justice Reinvestment Act of 2011 (S.L. 2011-192) redefined Community punishment effective for offenses
committed on or after December 1, 2011. The information in this section does not reflect the new definition of
Community punishment.

" In some cases, the court may not have specified a sanction. In other instances, the court may have imposed a
sanction for which there is no specific data field in the AOC’s ACIS (e.g., outpatient drug/alcohol treatment or
referral to TASC).

28




average probation sentences for Community punishments (26 months). Overall, convictions for
which a Community punishment was imposed resulted in an average probation sentence of 24

months.
Table 12: Type of Community Punishment by Offense Class
FY 2011/12 Felonies
Type of Community Punishment
(Number and Average Probation Length)
Offense — - -
Class Restitution/Fine/ |  Sanction Total
Supervised | Unsupervised Community Not
Service Only Specified
H 1,755 40 8 5 1,808
27 months 17 months N/A N/A 26 months
| 2,621 93 7 21 2,742
22 months 15 months N/A N/A 22 months
4,376 133 15 26 4,550
VOUAL 24 months 16 months N/A N/A 24 months

Note: Convictions that did not fit within the appropriate cell in the Felony Punishment Chart due to discrepant
offense classes, prior record levels, or for other reasons (such as consecutive sentencing or extraordinary mitigation)
were excluded from this table. The Justice Reinvestment Act of 2011 (S.L. 2011-192) redefined Community
punishment effective December 1, 2011. The information in this table does not reflect the new definition of
Community punishment.

Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data

B. Community Punishments by Crime Type

Information regarding the type of Community punishment imposed by crime type is provided in
Table 13. The table also includes the average length of probation sentences. Non-trafficking
drug offenses represented the largest offense category for which a Community punishment was
imposed (n=2,312). Convictions for property offenses had the longest average probation
sentences (27 months).
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Table 13:

Type of Community Punishment by Crime Type
FY 2011/12 Felonies

Type of Community Punishment
_ (Number and Average Probation Length)
Crime Type Restitution/Fine/ | Sanction Total
Supervised | Unsupervised Community Not
Service Only Specified
Person 134 2 1 0 137
25 months | 21 months N/A N/A 25 months
Pronert 1,825 39 6 4 1,874
perty 27 months | 16 months N/A N/A 27 months
.. 2,208 76 7 21 2,312
Non-Trafficking Drug | »1 - inc | 15 months N/A N/A 21 months
209 16 1 1 227
QD o 22 months | 16 months N/A N/A 22 months
4,376 133 15 26 4,550
VoL 24 months | 16 months N/A N/A 24 months

Note: Convictions that did not fit within the appropriate cell in the Felony Punishment Chart due to discrepant
offense classes, prior record levels, or for other reasons (such as consecutive sentencing or extraordinary mitigation)
were excluded from this table. The Justice Reinvestment Act of 2011 (S.L. 2011-192) redefined Community
punishment effective December 1, 2011. The information in this table does not reflect the new definition of
Community punishment.

Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data

VIIl. SPECIAL ISSUES

This section reviews other issues of interest, including habitual felon status, firearm
enhancement, death and life sentences, and drug trafficking convictions.

A. Habitual Felons

An habitual felon is an offender with at least three prior felony convictions (each conviction
having occurred before he or she committed the next offense) who has currently been convicted
of a felony offense and who has been found by a jury to be an habitual felon. (N.C.G.S. 8§ 14-
7.1to -7.6) An habitual felon is sentenced as a Class C felon if the principal felony offense was
committed prior to December 1, 2011. For principal felony offenses committed on or after
December 1, 2011, an habitual felon is sentenced at a felony class that is four classes higher than
the principal felony for which the person was convicted, but under no circumstances higher than
Class C. There were 736 habitual felon convictions during Fiscal Year 2011/12. Ninety-eight
percent were sentenced as Class C felons (n=723). Four habitual felons were sentenced in Class
D and nine were sentenced in Class E. Table 14 shows the breakdown by offense class and
crime type of the most serious conviction associated with habitual felon convictions. The most
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serious underlying conviction represents the most serious current conviction for which the
habitual felon conviction was applied and does not take into account the class of the three prior
felony convictions. Forty-three percent of habitual felons had a conviction for a Class H offense
as their underlying conviction (n=313). Twenty-seven percent of habitual felons had some type
of drug offense as their underlying conviction (n=202). Felony Breaking and/or Entering was
the most frequently occurring most serious crime associated with habitual felon convictions
(n=121).% Seventy percent of habitual felon convictions were sentenced in the mitigated range

(see Appendix D).

Table 14: Most Serious Crime Associated with Habitual Felon Convictions

by Offense Class and Offense
FY 2011/12 Felonies

CLASS B1 Total Convictions=1
1% Degree Sex Offense-Child 1 ||

CLASS B2 Total Convictions=2
2" Degree Murder 1 || Attempted 1% Degree Murder 1
CLASSC Total Convictions=17
1% Degree Kidnapping 4 Other Person Offenses 1
2" Degree Rape 1 Other Property Offenses 2
AWDWIKISI 2 Other Drug Offenses 3
Manufacture Methamphetamine 3 Other Felony Offenses 1
CLASS D Total Convictions=33
Voluntary Manslaughter 3 Robbery with a Dangerous Weapon 16
Attempted 2™ Degree Rape 1 1% Degree Burglary 7
Attempted Robbery Dangerous Weapon Other Drug Offenses 1
CLASS E Total Convictions=26
2" Degree Kidnapping 4 Attempted 1% Degree Arson 1
AWDW Intent to Kill 4 Other Person Offenses 2
AWDW Serious Injury 5 Other Drug Offenses 10
CLASS F Total Convictions=83
Involuntary Manslaughter 1 AWDW Government Official 4
Indecent Liberties with a Child 8 Possess/Distribute Methamphetamine Precursor 1
Fail to Register-Sex Offender 13 Other Person Offenses 2
Habitual Impaired Driving 17 Other Property Offenses 1
Failure to Notify Change of Address-Sex Offender 4 Other Drug Offenses 16
Malicious Conduct by a Prisoner 7 Other Felony Offenses 4

Assault Serious Bodily Injury

& The Justice Reinvestment Act of 2011 (S.L. 2011-192) created a new habitual breaking and entering status offense.
For information on habitual breaking and entering status offense convictions in FY 2011/12, see Appendix D, Table

1.
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Table 14: Most Serious Crime Associated with Habitual Felon Convictions
by Offense Class and Offense (continued)

FY 2011/12 Felonies

CLASS G

Total Convictions=173

Common Law Robbery

Possession of Firearm by a Felon

2" Degree Burglary

Identity Theft

Sell/Deliver Schedule Il Controlled Substance

27 Sell/Deliver Cocaine

61 Sell Cocaine

Other Property Offenses
Other Drug Offenses
Other Felony Offenses

11
29
3
23
1

CLASS H

Total Convictions=313

Breaking or Entering Buildings
Possession of Stolen Goods/Property
Obtaining Property by False Pretenses
PWISD Cocaine

Failure to Notify Change of Address-Sex Offender

Attempted Common Law Robbery

Assault by Strangulation

Exploit Elder Trust

Habitual Misdemeanor Assault

Felony Larceny

Larceny of Motor Vehicle

Attempt to Obtain Property by False Pretenses
Sell/Deliver Schedule Il Controlled Substance

121 Sell/Deliver Schedule I11 Controlled Substance 1

15 Sell/Deliver Marijuana

27 Sell Marijuana

36 PWIMSD Cocaine

1 PWIMSD Heroin

3 Sex Offender/Child Premises
3 Intimidating a Witness

1 Possess Stolen Motor Vehicle
3 Other Person Offenses

28 Other Property Offenses

8 Other Drug Offenses

Other Felony Offenses

W NN N DN DNDDN

12
11
15

CLASS |

Total Convictions=88

Breaking or Entering a Motor Vehicle 28 PWIMSD Schedule VI Controlled Substance 2
Attempted Breaking or Entering 3 Felony Possession Schedule | Controlled Substance 1
Possess Burglary Tools 2 Felony Possession Schedule 11 Controlled Substance 5
Attempted Larceny 1 Manufacture Marijuana 2
Forgery of Instrument 2 PWISD Marijuana 3
Uttering Forged Instrument 1 Felony Possession-Marijuana 1
Uttering Forged Endorsement 2 Felony Possession-Cocaine 22
Financial Card Theft 1 Cruelty to Animals 1
Conspire to Sell/Deliver Cocaine 1 Other Person Offenses 1
Possess Methamphetamine 3 Other Property Offenses 2
Create Counterfeit Controlled Substance 1 Other Drug Offenses 1
Sell/Deliver Counterfeit Controlled Substance 1 Other Felony Offenses 1
TOTAL CONVICTIONS 736

Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data
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B. Firearm Enhancement

The firearm enhancement requires the judge to increase an offender’s active sentence by sixty
months if the offender is convicted of a Class A, B1, B2, C, D, or E felony and the jury finds that
he or she used, displayed, or threatened to use or display a firearm during the commission of the
felony. The firearm enhancement cannot be applied if the firearm is used to prove an element of
the offense, nor can it be applied to non-active sentences. (N.C.G.S. 8 15A-1340.16A) The
firearm enhancement was applied to one conviction (a second-degree murder conviction) during
Fiscal Year 2011/12.

C. Death and Life without Parole Sentences and Violent Habitual Felon Convictions

Offenders convicted of first degree murder may receive either a death sentence or life without
parole. The sentence of life without parole is also required for offenders found to be violent
habitual felons, certain offenders convicted of second or subsequent Class B1 felonies, and
offenders convicted of first degree rape or sexual assault who are sentenced from the aggravated
range in Prior Record Levels V and VI. During Fiscal Year 2011/12, two death sentences and 69
life without parole sentences were imposed for felons convicted of first degree murder and first
degree rape.

A violent habitual felon is an offender with at least two prior Class A, B1, B2, C, D, or E felony
convictions (each conviction having occurred before he or she committed the next offense) who
has currently been convicted of a Class A, B1, B2, C, D, or E felony offense and who has been
found by a jury to be a violent habitual felon. A violent habitual felon is sentenced to life
without parole. (N.C.G.S. 8§88 14-7.7-7.12) During Fiscal Year 2011/12, four life without parole
sentences were imposed for violent habitual felon convictions. The offenses associated with the
violent habitual felon convictions were second degree murder, attempted first degree murder,
assault with a deadly weapon with intent to kill, and attempted robbery with a dangerous
weapon.

D. Drug Trafficking Convictions

Drug trafficking offenses are subject to mandatory active sentences with the following minimum
and maximum sentence lengths regardless of the offender’s prior record level.

Drug Trafficking Minimum Maximum
Class C 225 months 279 months
Class D 175 months 219 months
Class E 90 months 117 months
Class F 70 months 84 months
Class G 35 months 42 months
Class H 25 months 30 months

If the judge finds that the offender provided substantial assistance in the identification, arrest, or
conviction of any accomplices, accessories, co-conspirators or principals, then the judge may
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impose any lesser minimum and corresponding maximum sentence, or suspend the sentence and
enter any sentence within his or her discretion. (N.C.G.S. § 90-95(h))

As shown in Table 15, there were 543 convictions for drug trafficking offenses in FY 2011/12.
The most frequently occurring drug trafficking convictions were in Offense Class G (n=225).

Table 15: Drug Trafficking Convictions
FY 2011/12 Felonies

Type of Punishment Minimum || Maximum
Offense Class and Trafficking - - i Active Active
Offense Active Intermediate | Community | gentence || Sentence Total
# % # % # % (months) | (months)
Traffic Heroin 2 100 . . . . 69 92 2
C | Other Trafficking 3 50 2 33 1 17 137 172 6
Subtotal 5 63 2 25 1 12 120 152 8
Traffic Cocaine 5 100 . . . . 128 160 5
D Other Trafficking 13 87 2 13 . . 149 189 15
Subtotal | 18 90 2 10 . . 144 180 20
Traffic Methamphetamine 2 100 . . . . 83 108 2
Traffic Cocaine 1 100 . : : . 90 117 1
Traffic Heroin 23 92 2 8 . . 82 106 25
E Consp. Traffic Heroin 1 50 . . 1 50 70 84 2
Other Trafficking 8 73 3 27 . . 82 106 11
Subtotal | 35 85 5 12 1 3 81 105 41
Traffic Amphet./Meth. . . . . 1 100 70 84 1
Consp. Traffic MDA/MDMA . . 1 100 . . 13 16 1
Traffic Methamphetamine 7 70 2 20 1 10 65 77 10
Traffic Cocaine 15 88 1 6 1 6 61 73 17
F | Traffic Heroin 57 80 11 16 3 4 62 75 71
Consp. Traffic Cocaine 2 100 . . . . 70 84 2
Consp. Traffic Heroin . . 1 100 . . 21 26 1
Other Trafficking 73 80 9 10 9 10 58 70 91
Subtotal || 154 79 25 13 15 8 60 72 194
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Table 15: Drug Trafficking Convictions (continued)
FY 2011/12 Felonies

Type of Punishment Minimum | Maximum
Offense Class and Trafficking - - - Active Active
Offense Active Intermediate | Community || sentence || Sentence Total
# % # % # % (months) || (months)

Trafficin MDA/MDMA 2 100 35 42 2

Consp. Traffic MDA/MDMA 1 100 10 12 1

Traffic Marijuana 5 63 2 25 1 12 28 34 8

Traffic Cocaine 82 91 5 6 3 3 34 40 90

G || Traffic Heroin 2 67 1 33 38 47 3

Consp. Traffic Marijuana 2 100 12 14

Consp. Traffic Cocaine 11 100 34 41 11
Other Trafficking 86 79 18 17 4 4 30 36 108
Subtotal || 188 84 26 12 11 32 38 225

Traffic Marijuana 15 88 1 6 1 21 26 17

Traffic Cocaine 1 100 12 15 1

Traffic Heroin 2 100 18 27 2

H | Consp. Traffic Marijuana 5 83 1 17 22 26 6

Consp. Traffic Cocaine 1 100 10 12 1

Other Trafficking 22 82 2 7 3 11 23 28 27

Subtotal || 42 78 7 13 5 9 22 26 54

Traffic Heroin 1 100 70 84 1

! Subtotal || 1 100 70 84 1
TOTAL 443 82 67 12 33 6 50 61 543

Note: This table reflects all drug trafficking convictions regardless of whether the offense classes are correct or whether
the sentences are consistent with the minimum and maximum sentences set forth in N.C.G.S. §90-95(h). For example,
according to statute, an offender can only be convicted of trafficking cocaine in Classes D, F, and G; however, in the

table, there is a Class H conviction for trafficking cocaine.

Further, according to statute, an offender can only be

convicted of trafficking heroin in Classes C, E, and F; there is one Class | conviction for trafficking heroin. Non-active
sentences and shorter than mandatory active sentences may reflect the use of the substantial assistance provision or

incorrect offense identification.

Source: NC Sentencing and Policy Advisory Commission, FY 2011/12 Statistical Report Data
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SECTION I

MISDEMEANOR CONVICTIONS
IN FISCAL YEAR 2011/12



I. MISDEMEANOR CONVICTIONS IN FY 2011/12

A. Definition of the Unit of Analysis

The unit of analysis for this report is convictions disposed of in a sentencing episode.

Definition of a Sentencing Episode:

A sentencing episode is identified from court records as the sentence imposed for the most
serious conviction on a given day of court. While a sentencing episode involves one
offender, in our reporting time frame an offender may be represented by more than one
sentencing episode (meaning that within the fiscal year the number of offenders will be the
same as or less than the number of sentencing episodes reported). For the sake of simplicity,
throughout the report the unit of analysis is referred to as “conviction.”

B. Misdemeanor Convictions

This section contains detailed information about misdemeanor convictions and sentences
imposed under Structured Sentencing during Fiscal Year 2011/12 (July 1, 2011 through June 30,
2012). Overall, sentences for 140,833 misdemeanor convictions were imposed. For many of the
tables, information on 3,604 convictions (or 2.6%) was excluded due to data discrepancies. Such
exclusions are noted at the end of each table.

The following categories of misdemeanor convictions are excluded from this report:

1) Misdemeanor Driving While Impaired offenses (since they are not governed by
Structured Sentencing laws);

2) Cases disposed of by a magistrate;

3) Class 2 and 3 criminal traffic offenses; and

4) Local ordinance offenses.

C. Distribution of Convictions within the Misdemeanor Punishment Chart
Table 16 shows the distribution of convictions within the Misdemeanor Punishment Chart.

Relative to other cells within the Misdemeanor Punishment Chart, the greatest number of
convictions fell into Offense Class 1 with Prior Conviction Level 11 (n=33,512 or 24%).
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Table 16: Distribution of Convictions within the Misdemeanor Punishment Chart
FY 2011/12 Misdemeanors

Prior Conviction Level
Offense Total
Class I I i o
0 Points 1-4 Points 5+ Points

Al 2,782 4,875 4,117 11,774
(2.0%) (3.6%) (3.0%) (8.